
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

A p p l i c a t i o n  Ro. 14C80 of John Capanas, p u r s u a r t  t o  P a r a g r a p h  
8207.12 of t h e  Zoning Regulations, f o r  v a r i a n c e s  from t h e  
l o t  occupancy  r e q u i r e m e n t s  (Sub-section 3303.1 and P a r a g r a p h  
7105.12). and the  rear yard r e q u i r e m e n t s  Suh- sec t ion  3 3 0 4  * 1- 
a n d  P a r d g r a p h  7105.12) for a proposed a d d i t i o n  to a row 
d w e l l i n g  I a nonconforming  s t r u c t u r e  in ari I?--3 D i s t r i c t  a t  
p r e m i s e s  3 3 0 Q  0 S t r c e t ,  P:.P;., (Square 1 ? 7 3 ,  Lot 815). 

FLFTDINC-S OF FACT: 

I* T h e  a p p l i c a t i o n  appeared on t h e  p r e l i m i n a r y  agenda 
for t h e  p u b l i c  h e a r i n g  of December 2 1 ,  1983. The afzidavit 

instead of F i v e  dm75 ds r e q u i r e d  by t h e  S u p p l e m e n t a l  I<ules 
oE Practice and Procedure  b e f o r e  thc q o a r d ,  The Chairman 
wai~7eCi t h e  R u l e s  and the a p p l i c a t i o n  p r o c e e d e d  to be heard 
on i t s  nerits, 

was f i l e d  one d a ~  prior t o  the p u b l i c  h e a r i n g  

2, The s u b j e c t  site i s  l o c a t e d  on t h e  s o u t h ~ e s t  
c o r n e r  of z-lic~ i n t e r s e c t i o n  ci: 33rd and 0 S t r e e t s ,  TT.SI* Thz 
s i t e  is i n  an R--3 District and i s  knoirn as przmises 3 3 0 0  0 
S t r e e t ,  17.W. 

3 .  T h e  subjzct lot IS a p p r o x i n a t c 3 y  r e c t a n q u l a r  i r  
shape * Its d i m e n s i o n s  a re  23.74 fee t  on t h e  west, 31.22 
F e e t  on t h e  e a s t T ,  and 79.52 on the n o r t h ,  T h e  south 
side of t h e  l o t  i s  i n  two s e ~ ~ l e i i t s  w i t h  the castern scgrneurt 
measuri~rq 25  6 5  feet a n d  t h e  w e s t e r n  c,ecjx?ent measurir lg  
a p p r o x i m a t e l v  53 .  8 7  feet The western segment i s dispizcc2d 
tc, the s o u t h  f o r  1, feet l>y cl j cg  i n  the 10% lrncs, T h e  
s u b j e c t  l a i  h a s  an c? of 1,783 square f e e t ,  

a ,  The s u b j e c t  s i t e  i s  inproved w i t h  a s ing le - I an r ly  
row d w e l l i n g .  The s u b i e c t  d w e l l i n g  i s  a t w o - s t o r y  b r i c k  

area located irmedrate1y e a s t  af the s u  3ect d\. iebling arid a 
p a r k i n g  slah edst o f  the garden at the eastern edqe ~ 3 f  t h e  

5. inere  1s access to and fron tlic" s u b - ~ e c t  property 
t h r o u g h  0 S t r e e t  on t h e  north and  t h r o u g h  33rd  S t r e e t  on t h e  
e n s c ,  '?here i s  no a l l e v  access.  The  sit^ 1s a c o r n e r  l o t e  

s t r u c t u r e ,  O t h e r  improvements  on t h e  s t@ :r:@lud",e g a r d s n  

sub-iect l o t ,  The gcardcln is enclc3sed by a 5-aw wooden fence, 

rnl 
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6. The s u b j e c t  s q u a r e  i s  developed  Twith row d w e l l i n g s  
a l o n g  i t s  eas t e rn  edge on 33rd S t r e e t ,  The s u b j e c t  d w e l l i n g  
i s  a t  t h e  norther17 end of t h e  row. The western f o u r - f i f t h s  
of  t h e  s q u a r e  i s  developed  a s  t h e  Georgetown p laygrounds ,  
The r e s i d e n t i a l  l o t s  a l o n g  t h e  e a s t e r n  edge of  t h e  s q u a r e  
a r e  of v a r v i n q  s i z e s ,  The s u b j e c t  l o t  i s  w i d e r  t h a n  e i g h t  
of t h e  t h i r t e e n  r e s i d e n t i a l  lots i n  t h e  s q u a r e  and has 
a d d i t i o n a l  s t r ee t  f r o n t a g e  because  o f  i t s  l o c a t i o n  a t  a 
c o r n e r  

7 ,  The  s u b j e c t  s q u a r e  i s  l o c a t e d  i l l  t h e  Georgetown 
H i s t o r i c  D i s t r i c t  a The su r round inq  a r e a  i s  ueveloped  w i t h  
row d w e l l i n g s  and semi-detached d w e l l i n g s .  Other  u s e s  i r ,  
t h e  a r e a  a r e  Georgetown U n i v e r s i t y  and t h e  Convent of  t h e  
V i s i t a t i o n  t o  t h e  west, t l e s t e r n  High School  and Gordon 
J u n i o r  High t o  t h e  n o r t h ,  and a cemetary Z u r t h e r  n o r t h .  The 
l l i s c o n s i n  A~7enue C - 2 - A  s t r i p  i s  l o c a t e d  two b l o c k s  t o  t h e  
e a s t  and t h e r e  i s  a C--2-A s t r i p  s i x  b l o c k s  t o  t h e  s o u t h .  
The neiqhborhood a r e a  i s  zoned R-3 i n  a l l  d i r e c t i o n s  
s u r r o u n d i n g  t h e  s u b j e c t  s i t e  and .i s e n t i r e l y  medium d e n s i t y  
r e s r d e n t i a l  i n  development e x c e p t  f o r  s c h o o l s  I churches  and 
p a r k s .  

8. The s u b j e c t  d w e l l i n g  was c o n s t r u c t e l  d u r i n g  t h e  
1800's a t  a t i m e  when t h e r e  w e r e  no zoning  r e g u l a t i o n s .  The 
Zoning R e g u l a t i o n s  adop ted  in 1358 r e n d e r e d  t h e  s u b j e c t  
d w e l l i n g  a nonconforming s t r u c t u r e  She sub;ect  s t r u c t u r e  
i s  l o c a t e d  on a l o t  t h a t  i s  l ess  t h a n  t h e  rnrnimuirl size 
r e a u i r e d  by t h e  Zoning R e g u l a t i o n s  f o r  l o t s  i n  a n  R-3  
D i s t r i c t ,  The a r e a  of t h e  e x i s t i n g  l o t  i s  1 , 7 8 3  s q u a r e  
ir'eet, whereas  a mi-nirnum o f  2 , 0 0 0  s q u a r e  f e e t  i s  r e q u i r e d .  
The w i d t h  o f  t h e  s u b j e c t  lot i s  3 1 . 2 3  f e e t ,  which exceeds  
t h e  twenty f o o t  minimum w i d t h .  The  l o t  occupancy f o r  t h e  
e x i s t i n g  s t r u c t u r e  i s  9 5 4 . 7 8  s q u a r e  f e e t  which i s  less  t h a n  
t h e  maximum p e r m i t t e d  of s i x t y  p e r c e n t .  The e x i s t i n g  r e a r  
y a r d  h a s  3 8 . 2  f e e t  i n  d e p t h ,  which exceeds  t h e  minimum of 
twenty  f e e t .  There a r e  no s i d e  y a r d s .  

9. The s u b j e c t  d w e l l i n g  i s  a c a r r i a g e  house t h a t  has 
been c o n v e r t e d  f o r  r e s i d e n t i a l  u s e ,  I t  i s  l o c a t e d  a t  t h e  
w e s t e r n  end of  t h e  s u b j e c t  s i t e  and measures  4 3 . 3 2  f e e t  from 
west t o  e a s t  and 2 3 . 7 1  f e e t  from n o r t h  t o  s o u t h .  
O r i g i n a l l y ,  t h e r e  was  a commercial  s t r u c t u r e  l o c a t e d  a t  t h e  
e a s t e r n  end o f  t h e  s i t e .  The s t r u c t u r e  w a s  used  as  a s t o r e ,  
The f o o t p r i n t  o f  t h e  o r i g i n a l  commercial  s t r u c t u r e  measures  
f o u r t e e n  f e e t  from e a s t  t o  w e s t  and 2 1 . 2 2  f e e t  From n o r t h  t o  
s o u t h .  The commercial  s t r u c t u r e  was demol ished  i n  1958 and 
t h e  s t o r e  s i t e  was paved w i t h  c o n c r e t e  t o  form a p a r k i n g  
slab. The f o o t i n g s  of t h e  o r i g i n a l  commercial  s t r u c t u r e  
rernairi a t  t h e  s i t e .  The s l a b  i s  now used  f o r  p a r k i n g  and 
s t o r a g e  of garbage  c a n s .  

1 0 ,  The c o n f i g u r a t i o n  of t h e  s i t e  w a s  changed by t h e  
demoli t i o n  o f  t h e  commercial  s t r u c t u r e  The s t o r e  was 



o r i y i n a l l i r  c o n s i d e r e d  t o  b e  the f r o n t  of t h e  s i t e .  The 
c a r r i a g e  house was an  a c c e s s o r y  b u i l d i n g  f o r  t h e  s t o r e .  
With t h e  d e m o l i t i o n  of  t h e  s t o r e  and t h e  c o n v e r s i o n  of t h e  
c a r r i a g e  house!  t h e  a d d r e s s  was changed fror i  33rd Street. t o  
0 St ree t  and t h e  c a r r i a g e  house became t h e  r1ai.n s t r u c t u r e ,  

II. The s u b j e c t  d w e l l i n g  i s  owned by t h e  a p p l i c a n t  and 
i s  occup ied  bw his d a u g h t e r  and a roomatu. Both f u l l - t i m e  
o c c u p a n t s  a r e  g r a d u a t e  s t u d e n t s .  The a p p l i c a n t  o c c u p i e s  t h e  
dwel.ling oil a p a r t - t i m e  b a s i s  when h e  v i s i t s  from B a l t i m o r e ,  
The s u b j e c t  d w e l l i n g  p r o v i d e s  two bedrooms. The  app l  i c a n t  
f i n d s  t h a t  two bedrooms a r e  i n a d e q u a t e  f o r  a household  of 
t h r e e  p e o p l e .  The a p p l i c a n t  r e q u i r e s  a t h i r d  bedroon f o r  
his own u s e  when he  i s  i n  r e s i d e n c e  a t  tlie sul9ject  dwellincr. 

22. The a p p l i c a n t  propcses t o  c o n s t r u c t  an a d d i t i o n  on 
the f o o t p r i n i -  of t h e  de rml i shed  commercial  s - c ruc tu re  a t  t h e  
eas te rn  edge of t h e  s u b j e c t  s i t e  a d j a c e n t  t o  33rd  S t r e e t ,  
T h e  p roposed  adCaiti.on would have two s t o r i e s  and would 
p r o v i d e  a g a r a g e  on t h e  cjround f l o o r  a i d  a bedroom on t h e  
spcond story. The a d d i t i o n  woulc? be connec ted  t o  t h e  
e x i s t i n g  main s t r u c t u r e  by arr e n c l o s e d  walkway a p p r o x i n a t e l y  
two and a h a l f  f e e t  i n  w i d t h ,  The c o n n e c t i n g  walkway would 
be  o n l v  one s t o r y  i n  h e i g h t  ar,d would c o n n e c t  t h e  r e s i d e n c e  
t o  tlie g a r a g e .  I n s i d e  t h e  a d d i t i o n ,  a s t , a i rwav would l e a d  
frosi  t h e  q a r a g e  t o  t h e  bedroom, No s e p d r a t e  u s c  would be 
nade of t h e  a d d i t i o n  a s  a second d w e l l i n g  u n i t ,  

1 3 ,  T h e  proposed a d d i t i o n  would h e  c o n s t r u c t e d  of 
b r i c k  and would b e  approx ima te ly  t h e  same h e i g h t  as t h e  
o t h e r  d w e l l i n g s  i n  t h e  row. The d e s i g n ,  windows and b r i c k -  
work of t h e  proposed  a d d i t i o n  would be  s i m i l a r  t o  t h e  
d e s i g n  of t h e  e x i s t i n g  d w e l l i n g .  The garacre e n t r a n c e  would 
b e  c?n t h e  Q S t r e e t  s i d e  and t h i s  would be  t h e  on ly  e x t e r n a l  
e n t r a n c e  t o  t h e  a d d i t i o n .  The c o n n e c t i n g  walkway would be 
e n c l o s e d  by a b r i c k  w a l l  on i t s  s o u t h  s i d e  a d j a c e n t  t o  t h e  
ad- joininq d w e l l i n g  and on i t s  n o r t h  s i d e  by a w a l l  o f  g l a s s  
p a n e l s  f a c i n g  onto t h e  ga rden .  The  narrow two and a h a l f  
f o o t  w id th  of t h e  proposed  walkway i s  d e s i g n e d  t o  p r e s e r v e  
t h e  maximum garden  a r e a .  

1 4  T h e  proposed  a d c ' i t i o n  wouid occupy 3 8 1 . 0 2  s q u a r e  
f e e t  o r  twenty-one p e r c e n t  of t h e  s i t e ,  The e x i s t i n g  
d w e l l i n g  o c c u p i e s  f i f t y - t h r e e  p e r c e n t  of t h e  s i t e .  The 
t o t a l  10°C occupancy would b e  s e s e n t y - f o u r  p e r c e n t  I whereas  
s i x t y  p e r c e n t  i s  t h e  maximum p e r m i t t e d .  The g a r d e n  would 
G C C P U ~ Y  t h e  remain ing  twen ty - s ix  p e r c e n t  o f  t h e  site. A f t e r  
c o n s t r u c t i o n  of t h e  a d d i t i o n ,  t h e  ga rden  would be  sur rounded 
012 t h r e e  s i d e s  by p o r t i o n s  of t h e  d w e l l i n g .  Thus e n c l o s e d ,  
it would be  c l a s s i f i e d  l o r  zoning  p u r p o s e s  a s  an open c o u r t ,  
There would no l o n g e r  be  a space  t h a t  would be c o n s i d e r e d  a 
rear  v a r d  a l t h o u g h  a rear y a r d  w i t h  a minimuri d e p t h  or' 
twenty  f e e t  i s  r e q u i r e d .  The proposed  a d d i t i o n  would t h u s  
r e q u i r e  v a r i a n c e s  from t h e  l o t  occupancy r c q u i r e m e n t s  of 
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S u h - s e c t i o n  3303.1  and  P a r a g r a p h  7105.12 and  from t h e  rear 
y a r d  r e q u i r e m e n t s  o f  S u b - s e c t i o n  3304.1 and. P a r a q r a p h  
7105.12. 

1 5 ,  The Board of Zoning Ad jus tmen t  h a s  t h e  power t o  
g r a n t  area v a r i a n c e s  u n d e r  P a r a g r a p h  8 2 0 7 . 1 1  o f  t h e  D,C. 
Zoning R e g u l a t i o n s  where by r e a s o n  of e x c e p t i o n a l  
n a r r o w n e s s ,  s h a l l o w n e s s  o r  s h a p e  of a s p e c i f i c  p i e c e  of 
p r o p e r t y  a t  t h e  time o f  t h e  o r i g i n a l  a.doption of t h e  
r e g u l a t i o n s  o r  hy r e a s o n  of  e x c e p t i o n a l  t o p o g r a p h i c a l  
c o n d i t i o n s  o r  o t h e r  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n  
o r  c o n d i t i o n  of a s p e c i f i c  p i e c e  of p r o p e r t y ,  t h e  s t r i c t  
a p p l i c a t i o n  of t.he Zoning R e g u l a t i o n s  would r e s u l t  i n  
p e c u l i a r  and  e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  o r  
e x c e p t i o n a l  arid undue h a r d s h i p  upon t h e  owner o f  s u c h  
p r o p e r t y  p r o v i d e d  s u c h  r e l i e f  can h e  g r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t . r i m e n t  t o  the p u b l i c  good andl w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t  p u r p o s e  and  i n t e g r i t y  of 
t h e  zone  plan. 

1 6 .  P a r a g r a p h  7105.12 of t h e  Zoning R e g u l a t i o n s  
p r o v i d e s  t h a t  e n l a r g e m e n t s  o r  a d d i t i o n s  may h e  made t o  a 
non-conforming s t r u c t u r e  p r o v i d e d  such s t r u c t u r e  i s  
confo rming  as  t o  p e r c e n t a g e  of l o t  occupancy,,  and  f u r t h e r  
p r o v i d e d  t h a t  t b t .  a d d i t i o n  o r  e n l a r g e p e n t  i t s e l f  i s  
conformipLg a s  t o  u s e  and s t r u c t u r e l  d o e s  n o t  i n c r e a s e  o r  
e x t e n d  any  e x i s t i n g  nonconforming  a s p e c t  o f  the s t r u c t u r e  I 

x ~ d  d o e s  n o t  c rea te  any  new n o n c o n f o r m i t y  of  s t r u c t u r e  an2 
a d d i t i o n  combined. 

1 7 .  The s u b j e c t  l o t  i s  e x c e p t i o n a l l y  sha l low and  
t h e r e f o r e  t h e  a r e a  of t h e  l o t  i s  less  t h a n  t h e  2 , 0 0 0  s q u a r e  
f o o t  minimum l o t  area r e q u i r e d  i n  t h e  R-3 D i s t r i c t .  The 
area of the l o t  i s  1 , 7 8 3  s q u a r e  f e e t  and  i t s  d e p t h  i s  79.52 
f e e t ,  A t  i t s  e x i s t i n g  w i d t h  of 2 1 . 2 2  f e e t ,  t h e  d e p t h  of t h e  
l o t  w O U 1 d  have  t o  b e  94-25 f e e t  i n  o r d e r  t o  p r o v i d e  2 , 0 0 0  
s q u a r e  Feet of l o t  a r ea .  T h i s  i n s u f f i c i e n c y  of l o t  a r e a  
r e n d e r s  t h e  e x i s t i n g  s t r u c t u r e  nonconforminy and  c a u s e s  t h e  
p roposed  a d d i t i o n  t o  e x c e e d  t h e  m a x i m u m  l o t  occupancy .  J E  
t h e  s u b j e c t  l o t  were t h e  no r r i a l  s i z e  and d e p t h  f o r  a n  R-3 
rowhouse t h e n  t h e  p r o p o s e d  a d d i t i o n  coulci b e  b u i l t  i n  
conformance  w i t h  t h e  l o t  occupancy  r e q u i r e m e n t s ,  

1 8 .  The e x i s t i n g  r e a r  y a r d  of 3 0 . 2  f e e t  i n  d e p t h  
i n c l u d e s  t h e  g a r d e n  area and  t h e  p a r k i n g  s1a.b. A f t e r  
c o n s t r u c t i o n  of t h e  propose6 add"it.i.or, t h e  garder ,  a rea  would 
have  d i m e n s i o n s  of 24-2 f e e t  from e a s t  t o  w e s t  arid a p p r o x i -  
m a t e l y  e i g h t e e n  f e e t  f rom n o r t h  t o  s o u t h ,  The east-west 
d imens ion  would e x c e e d  t h e  r e q u i r e d  t w e n t y  f o o t  d e p t h  f o r  a 
rear  yard. However, b e c a u s e  t h e  g a r d e n  would t h e n  b e  
l o c a t e d  he tween t h e  a d d i t i o n  and  t h e  main s t r u c t u r e  it would 
n o t  be c o n s i d e r e d  a rear y a r d  e v e n  t h o u g h  it would p r o v i d e  
t h e  amount of open s p a c e  r e q u i r e d  by t h e  r e g u l a t i o n s  t h a t  
gove rn  rear y a r d s ,  
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1 9 *  The s i z e  an?. d e p t h  of the s u b j e c t  l o t  combined 
w i t h  t h e  e x i s t i n g  l o c z t i o n  of t h e  s t r u c t u r e  p e r n i t  no o t h e r  
possib1.e a l t e r n a t i v e  f o r  e x p a n d i n g  t h e  d w e l l i n g  s p a c e .  
Three  a l t e r n a t i v e s  w e r e  c o n s i d e r e d  f o r  a d d i n g  a t h i r d  
bedroom. The f i r s t  was t o  add  a t h i r d  s t o r y  t o  t h e  e x i s t i r i g  
s t r u c t u r e .  The second  w a s  t o  e x t e n c  t h e  e x i s t i n g  s t r u c t u r e  
LO t h e  e a s t ,  The t h i r d  wds t o  c o n s t r u c t  t h e  proposed  
a d d i t i o n  a t  t h e  s i t e  01 t h e  e x i s t i n g  p a r k i n g  s l a b .  

2 0 .  ZF t h e  a d d i t i o n  were cons t r izc tec i  a s  a t h i r d  s t o r y  
on rhe e x i s t i n g  s t r u c t u r e  I s t r u c t u r a l  p rob lems  and h i s t o r i c :  
d e s i g n  p r o h l e n s  c o u l d  r e s u l t ,  The e x i s t i n g  s t r u c t u r e  i s  
more t h a n  one hundred  years old and i t s  f o o t i n g s  may not be 
s t r o n g  enough t o  accommodate a t h i r d  s t o r y .  Because  o f  t h e  
l a y o u t  of t h e  s t a i r s  and  t h e  two e x i s t i n g  bedrooms,  
e x t e n d i n g  t h e  s t a i r s  Lo a t h i r d  s t o r y  would d e s t r o y  one OF 
t h e  e x i s t i n g  bedrooms t h e r e b y  f a i l i n g  t o  pro77i.de t h e  d e s i r e d  
t o t a l  of t h r e e  bedroonis,  The s u b j e c t  d w e l l i n q  i s  l o c a t e d  in 
a n  h i s t o r i c  d i s t r i c t  and  a l l  t h e  dwe l - l i nqs  i r :  tlie s u b j e c t  
s q u a r e  a r e  two s t o r i e s  h i g h .  To add a t h i r d  s t o r y  t o  t h e  
e x i s t i n g  t w o - s t o r y  s t r u c t u r e  C J O U ~ ~  b e  i n c o n s i s t e n t :  w i t h  t h e  
h i s t o r i c  c h a r a c t e r  of t h e  square. 

2.1. Zf t h e  a d d i t i o n  w e r e  c o n s t r u c t e d  a s  a n  e x t e n s i o n  
t o  t h e  e a s t  s i d e  of  t h e  e x i s t i n g  d w e l l i n q ,  t h e  new c o n s t r u c -  
t i o n  would block t h e  main e n t r a n c e  t o  tlie d w e l l i n g  and  
e l i m i n a t e  a l m o s t  h a l z  t h e  windows o f  t h e  e x i s t i n g  s t r u c t u r e  
t h u s  b l -ocking  l i g h t  t o  t h e  e a s t  s i d e  of t h e  dwe l l - inq .  An 
a d d i t i o n  a d j o i n i n g  t h e  e a s t e r n  s i d e  of t h e  d w e l l i n g  would 
a l s o  d e s t r o y  t h e  e x i s t i n g  g a r d e n  a r e a  t h a t  i s  c ld j acen t  t o  
t h e  c?wel l ing ,  This would l e a v e  a g r e e n  a r e a  smal le r  t h a n  a 
ninimum rear  y a r d  and  t h e  b a l a n c e  of t h e  open space woulc? be 
o c c u p i e d  by an  open p a r k i n g  space and a n  uner ic losed  t r a s h  
s t o r a g e  area.  

2 2 ,  The p roposed  a d d i t i o n  would recreate  tht t w o - s t o r y  
o u t l i n e  of t h e  o r i g i n a l .  s t r u c t u r e  on 33rd  S t r e e t  and would 
be c o n s i s t e n t  w i t h  a l l  t h e  o t h e r  t w o - s t o r y  d w e l l i n g s  i n  t h e  
s u b j e c t  s q u a r e .  The p r o p o s e d  a d d i t i o n  c o u l d  b e  b u i l t  over 
t h e  e x i s t i n g  f o c t i n g s  a t  t h e  s i d e  o f  t h e  d e m o l i s h e d  
s t r u c t u r e  a The g a r d e n  area would r e m a i n  u n t o u c h e d  e x c e p t  
F o r  t h e  walkway c o n n e c t i n g  t h e  a d d i t i o n  w i t h  t h e  main 
s t r u c t u r e  The p r o p o s e d  a d d i k i o n  would n o t  i n t e r f e r e  w i t h  
l i g h t  and  a i r  t o  t h e  e x i s t i r i g  dwe l l i -ng ,  The a d d i t i o n  would 
e n c l o s e  t h e  v i s i b l e  open p a r k i n g  s p a c e  arid t r a s h  s t o r a g e  
a rea  a s  a g r o u n d - f l o o r  g a r a g e ,  t h u s  p r o v i d i n g  t h e  d e s i r e d  
t h i r d  bedroom on i t s  second  s t o r y  w i t h o u t  e l i m i n a t i n g  e i t h e r  
t h e  p a r k i n g  and t r a s h  a r e a  o r  t h e  q a r d e n  a rea .  

2 3 .  The p r o p o s e d  a d d i t i o n  would have  no  a d v e r s e  a f f e c t  
on n e i g h b o r i n g  p r o p e r t i e s  n o r  would i t  i n t e r f e r e  wj t h  t h e  
i n t e n t  and p u r p o s e  oi t h e  R-3  D i s t r i c t .  The a d d i t i o n  woubd 
b e  d e s i g n e d  t o  be compat ib l -c  ir, h e i g h t  and  s t y l e  t o  
1:eighboring d w e l l i n g s  i n  t h e  s u r r o u n d i n g  area The s u b j e c t  
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p r o p e r t y  p r o v i d e s  more open s p a c e ,  l i g h t  and  a i r  t h a n  o t h e r  
d w e l l i n g s  i n  t h e  s q u a r e  b e c a u s e  it i s  w i d e r  t h a n  o t h e r  lots 
and  h a s  two s t r ee t  f r o n t a g e s  due  t o  i t s  l o c a t i o n  a t  a 
c o r n e r .  O t h e r  p r o p e r t i e s  i n  t h e  s q u a r e  have  n o  o ~ - s i t e  
p a r k i n g  d u e  t o  t h e i r  s m a l l e r  l o t  s i z e s  a n d  l i m i t e d  s t r e e t  
access * 

2 4 .  The p r o p o s e d  a d d i t i o n  meets t h e  r e q u i r e m e n t s  f o r  
e n l a r g e m e n t s  o r  a d d i t i o n s  t o  nonconforming  s t r u c t u r e s  i n  
t h a t  the a d d i t i o n  would conform as t o  u s e  and  s t r u c t u r e  arid 
i n  t h a t  the a d d i t i o n  would n o t  i n c r e a s e  o r  e x t e n d  any  
e x i s t i n g  n o n c o n f o r m i t y .  However, d u e  t o  an  e x c e p t i o n a l  
c o n d i t i o n  0" t h e  proper t - i i ,  t h e  p r o p o s e d  a d d i t i o n  would 
c rea te  a new nonconZormity by e x c e e d i n g  the maximum 
p e r m i t t e d  l o t  occupancy ,  The l o t  area i s  less t h a n  t h e  
r e q u i r e d  ninin-ium b e c a u s e  t h e  d w e l l i n g  was c o n s t r u c t e d  p r i o r  
t o  e n a c t m e n t  05 t h e  D,C, Zoning R e g u l a t i o n s ,  2nd t h i s  
c e n d i t i o n  c a u s e s  t h e  l o t  occupancy  w i t h  t h e  a d d i t i o n  t o  
exceed t h e  maximum. 

2 5 .  The owner of t h e  only a d j o i n i n q  p r o p e r t y y ,  which i s  
l o c a t e d  i m m e d i a t e l y  s o u t h  of t h e  s u b j e c t  s i t e ,  s u b m i t t e 2  two 
l s t te rs  t o  t h e  r e c o r d .  The f i r s t  l e t t e r  w a s  w r i t t e n  b e f o r e  
t h e  n e i g h b o r  had s e e n  t h e  c o n s t r u c t i o n  p l a n s ,  In t h e  f i r s t  
l e t t e r ,  t h e  n e i g h b o r  e x p r e s s e d  c o n c e r n  t h a t  t h e  p r o p o s e d  
a d d i t i o n  migh t  b l o c k  t h e  a t t i c  v e n t i l a t i o n  svs t e r?  of t h e  
a d j o i n i n g  p r o p e r t y ,  The second  l e t t e r  was w r i t t e n  a f t e r  t h e  
n e i g h b o r  w a s  shown t h e  c o n s t r u c t i o n  p l a n s  f o r  t h e  p r o p o s e d  
a d d i t i o p  The second l e t t e r  e x p r e s s e d  t h a t  t h e  ac l io i r i ing  
n e i g h b o r  had n o  o b j e c t i o n s  t o  t h e  p r o p o s e d  a d d i t i o n .  

2G. The re  was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

27 ~ Adviso ry  Neighhorhood Commission 2 E  riade no  r e p o r t  
on the a p p l i c a t i o n .  

Based on t h e  f i n d i n g s  of  f a c t  and  t h e  e v i d e n c e  of 
r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  an  
z-rea v a r i a n c e ,  t h e  g r a n t i n g  of which  r e q u i r e s  a showing 
t h r o u g h  s u b s t a n t i a l  e v i d e n c e  of a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r i s i n g  o u t  o f  some u n i q u e  o r  e x c e p t i o n a l  
c o n d i t i o n  of t h e  p r o p e r t y  s u c h  as e x c e p t i o n a l  n a r r o w n e s s ,  
s h a l l o w n e s s  I s h a p e  o r  t o p o q r a p h i c a l -  c o n d i t i o n s  The Board 
f u r t h e r  must  f i n d  t h a t  t h e  r e l i e f  r e q u e s t e d  can b e  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d .e t r iment  t o  t h e  p u b l i c  good and  t h a t  i t  
w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and  p u r p o s e  of t h e  
zone  p l a n .  

The Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  m e t :  t h i s  
burdei? of p r o o f  in showing a p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  
in t h e  p r o p e r t y .  T h e  sha l l . owness  and  s m a l l  a rea  of t h e  
s u b j e c t  l o t  and t h e  h i s t o r i c  c h a r a c t e r  o f  t h e  s u b j e c t  
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d w e l l i n g  a re  e x c e p t i o n a l  c o n d i t i o n s  c h a t  c a u s e  t h e  c o i i s t r u c -  
tion of t h e  p r o p o s e 6  a d d i t i o p  t o  v i o l a t e  t h e  Zoning Regula-  
t i o n s  and  t h a t  p r e v e n t  a l t e r n a t i v e  l o c a t i o n s  f o r  
c o n s t r u c t i o n  o f  t h e  a d d i t i o n  from kieirig f e a s i b l e ,  

The 3oard f u r t h e r  c o n c l u d e s  t l i c l t  p e r m i t t i n g  t h e  
p r o p o s e d  a d d i t i o n  w i l l  not c a u s e  s u b s t a n t i a l  d e t r i m e n t  t o  
t h e  p u b l i c  good n o r  w i l l  it s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  
and p u r p o s e  of t h e  zone p l a n .  The p r o p o s e d  s t r u c t u r e  i s  n o t  
o b j e c t i o n a b l e  t o  t h e  ne ighborhood  and  w i l l  pe r rn i t  a 
r e a s o n a b l e  use of  p r i v a t e  p r o p e r t y  A c c o r d i n g l y  I it i s  
h e r e b y  ORDEREP! t h a t  t h e  a p p l i c a t i o n  i s  CP&bITED SUBJECT to 
t h e  fo l - lowing  G O P T D I Y I O N S :  

1, C o n s t r u c t i o n  shall b e  i n  a c c o r d a n c e  w i t h  t h e  p l a n s  
marked a s  Exhibit N o .  2CA of t h e  r e c o r d ,  

2 ,  No e x t e r i o r  d o o r s ,  o t h e r  t h a n  t h e  g a r a g e  e n t r a n c e  
s h a l l  b e  p r o v i d e d  t h e  p r o p o s e d  a d d i t i o n .  

VOTE: 3-0 ( L i n d s l e y  I . l i L L i a m s  Ca r r i e  I,. T h o r n h i l l  and 
Douglas  J e  P a t t o n  t o  q r a n t ;  I J i l L i a r n  F. 
TlcIntosh n o t  p r e s e n t ,  n o t  v o t i n g ;  C h a r l e s  R.  
N o r r i s  n o t  v o t i n g ,  n o t  h a v i n g  h e a r d  t h e  
c a s e ) .  

ATTESTED BY: 
STEVEN E. SISER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE O F  ORDER:  

TJPIDER SUB-SECTION 8204. 3 OF THE ZOhTIP?G REGULATIONS I "NO 
DCCISIOPJ  OR ORDER OF T13E BOARD SIIALI, T R K r  EFFECT 'IJNTIL TET? 
DAYS AI'TRR EiAVINCi BECO€?R F ITJAL, PURSUAlJT TO THE S U P ~ ~ E ~ ~ E ~ ~ ~ ~ ~ ,  
EULES OF PRACTICE AND PROCEDURE BEFORE YEiE BOARD OF ZONING 
AD JUSTPIEJ!TT " 

TEiTS ORDER OF THE BOARD IS V A L I D  FOR A PER'IOD OF SIX EIOKYEIS 
AFTER THE F?FFECTIVE DATE OF THIS ORDER, UNLESS I I I T H Y N  SUCH 
PERIOD AN A P P L I C A T I O N  FOR A B U I L D E K ' G  PERFZIY OR CERTIFICATE 
OF OCCUPANCY I S  FILED \iTTH TtiE D ~ P A R T ~ Z ~ ~ T  OF CONS'UE1ER AND 
REGULATORY AFFAIRS. 
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